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Tom KANE, THE DAILY RECORD NEWSWIRE

Creating a marketing plan
for your small law firm

Early in law school, someone
asked our legal writing professor
how long our first brief should
be. He replied, “If they wanted it
to be long they would’ve called
ita ‘long.””

When it comes to marketing
plans, long is not necessarily a
good thing either. One thing that
surprised me about preparing
marketing plans when I was an
in-house marketer was how
lawyers jumped in once the
commitment was made to
“plan.”

The plans could get pretty
lengthy. But implementation was
an entirely different matter. I
found that lawyers would take
the time away from billable
hours to create this masterpiece
of a plan, but quite frankly just
refuse to take the time away
from billable hours to carry it
out.

Over the ensuing years I have
come to realize that shorter is
better, and the chances of such a
plan being implemented are
higher. Working with individual
lawyers in various sized firms on
simple action plans, I have found
that such plans need only be two
or three pages in length. But
they need to be very specific as
to what should be accomplished
over a short period of time.

I am not saying that a longer,
strategic marketing plan does
not have its place, but I find that
the simpler, shorter plan gets
implemented sooner and more
effectively.

What should this plan look
like? Here are some suggested
basics:

1. Set goals and objectives.

The plan should have a brief
statement of what the small law
firm, practice group or individ-
ual would like to accomplish
over the next three to six
months.

The objectives need to be
specific and measurable. For
example, the statement could
begin by setting forth a goal to
grow the employment practice
by X number of new clients,
obtain a certain percentage
increase in new work from exist-
ing clients or get Y number of
referrals from existing clients or
other contacts.

2. Determine targets.

Since the majority of work
coming to firms is from existing
clients (either in the form of new
work or referrals) and other
referral sources, they should be
the primary targets (and identi-
fied by a contact person’s name)
of any marketing plan, especial-
ly in the short term.

Some refer to this as “low
hanging fruit.” Other targets
might include business, civic,

trade or other organizations
where desired clients can be
found.

3. Identify specific activities.

Here is where you would
identify those activities that are
most likely to produce results in
the short term.

My top ten would be being
active in organizations, network-
ing with super-connectors, tak-
ing a reporter to lunch, writing
articles, giving more speeches,
communicating often, offering
to make proposals, seeking
client feedback, entertaining
your clients and visiting your
clients. (To learn more about any
of these topics, go to
www.LegalMarketingBlog.com)

What is important here is that
each lawyer commit to the activ-
ities that he or she enjoys under-
taking. That means that if you
don’t like to write articles for
publication but would prefer to
speak before targeted audiences,
then obviously the latter should
be a focus of your activity.

I have learned that even if
lawyers initially agree to under-
take certain activities, if they
don’t enjoy them, they’ll find a
way to avoid doing them.

4. Decide who will do what
and when.

Particularly in the case of a
small firm or practice group, the
plan needs to identify what each
lawyer has agreed to undertake
toward specific targets.

And this is very important: a
timetable for each activity, or at
least the steps along the way,
needs to be spelled out. For
example, call by X date to set up
a lunch, or call ABC organiza-
tion to get the name of the pro-
gram chair, and then call and
inquire about opportunities to
speak before that organization.

Needless to say, the plan must
be written down and should be
shared with everyone in the
firm, including staff. It is amaz-
ing that so few firms utilize the
talents and contacts of their non-
lawyer staff. There are too many
examples to enumerate here
about clients that staff members
have brought to their firms.

In a nutshell, marketing plans
for the small law firm, practice
group or individual lawyer
should be short, specific,
focused and, above all, shared.

Tom Kane, Esq. is the author
of the Legal Marketing Blog
(www.LegalMarketingBlog.com)
and president of Kane Consult-
ing, Inc. A former practicing
attorney, he has more than 23
years experience assisting
lawyers with their marketing
and business development
strategies and coaching needs.
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New judge sought for 9-year-old boy charged in Killing

Attorneys fear plea deal will fall through

BY FELICIA FONSECA
Associated Press Writer

FLAGSTAFF, Ariz. (AP) — Defense
and prosecution lawyers in the case of a 9-
year-old Arizona boy charged with killing
his father and another man want a new
judge appointed so a plea deal doesn’t fall
through.

Defense attorney Ron Wood said
Apache County Superior Court Judge
Michael Roca is biased against his client.
The prosecutor, Apache County Attorney
Michael Whiting, said Monday he supports
Wood’s request for a new judge.

The boy, whose name is withheld by The
Associated Press because of his age, was 8
years old when he was charged with two
counts of premeditated murder in the Nov.
5, 2008 shootings in the eastern Arizona
town of St. Johns.

Police alleged he used a .22-caliber rifle
to shoot his father, Vincent Romero, 29,
and his father’s friend, Timothy Romans,
39, as they returned home from work.

In the year since, the big question has
always been what to do with him.

Prosecutors and defense attorneys
thought they had an answer in a plea agree-
ment crafted over months that the boy
signed in February.

In exchange for his guilty plea to negli-
gent homicide for the shooting death of
Romans, charges for his father’s killing
were dropped and he won’t spend any time
in the state juvenile corrections facility.

But Whiting and Wood are worried that
the plea deal could unravel and they could
be back to where they started if a new
judge isn’t appointed to the case.

A status hearing scheduled for Tuesday
has been delayed until a second judge

reviews the lawyers’ request to replace
Roca, the current judge.

Roca has said he’s inclined to reject the
sentencing portions of the plea deal and
order the boy committed to the Arizona
Department of Juvenile Corrections if
attorneys in the case agree. Sentencing the
boy to treatment in his hometown of St.
Johns would be “pure poison,” Roca said,
and he was unsure if he could lawfully
require the boy’s mother to leave town for
treatment.

Two psychiatrists who did pre-sentenc-
ing evaluations of the boy have recom-
mended an out-of-state facility for treat-
ment.

“The answer is no, it doesn’t strike me
that we are able to go forward with a satis-
factory solution with the strictures posed
by the stipulations in this case,” Roca said
at an Oct. 22 hearing.

Wood and Whiting said the court lacks
the authority to reject portions of the plea
deal after it has been accepted. Wood has

urged the court to honor the agreement and
proceed with sentencing.

If the judge refuses, Wood said he wants
the charges dropped on grounds of double
jeopardy. That would keep prosecutors
from charging the boy as an adult when
he’s older, a possibility raised before the
plea deal was signed.

Whiting said he hoped the case would
have ended months ago. He said the delay
in sentencing has to do with funding issues
and the unwillingness of some agencies to
take in the boy.

Roca said money is not the problem,
but rather there’s nowhere nearby to spend
it. The court has committed its entire
juvenile treatment budget to the boy and
about $80,000 remains for the fiscal year
that ends June 30, a court spokeswoman
said.

“Simply put, there is no program
anywhere on the horizon that addresses
security for the community, security for the
minor, necessary intervention,” Roca said.

SHARP:

Case kept Mendel mentally fit

From Page 1

hard work Mendel put in, and
while the recognition Mendel
received from the court, his peers
and partners was nice, it was the
experience of the case that will
last Mendel for the rest of his pro-
fessional career.

“You don’t get to argue in front
of too many jury trials and that is
especially true in a civil rights
case,” Mendel said. Most lawyers
who try such cases receive pres-

sure to settle them because of the
high cost and significant amount
of time they can take to try.

Keeping his jury trial skills
sharp was another outcome of try-
ing the case.

“I think about it as keeping
myself mentally fit except in a
legal way,” Mendel said. “If you
don’t use these skills in court and
in front of a jury you will lose
them. It was fun and exciting and
it’s an experience that I’ll never
forget as a trial lawyer.”

COURT:

‘Hard questions will arise’

From Page 1

Stephen Breyer asked whether he
should be able to patent a process
for teaching antitrust law.

Breyer said Jakes’ logic taken to
the extreme would leave room to
patent just about any method for
doing business. “Every successful
businessman typically has some-
thing,” Breyer said. “His firm
wouldn’t be successful if he didn’t
have anything that others didn’t
have.... And your view would be ...
anything that helps any business-
man succeed is patentable?”

“Yes,” Jakes replied.

Some justices also expressed
concern that the machine-or-trans-
formation test could make it diffi-

cult to obtain patents on software
programs and other cutting-edge
inventions typically patented as
processes.

Malcolm Stewart, who argued
in support of the test on behalf of
the Obama administration, sug-
gested that such inventions would
still be able to qualify for patent
protection if they are tied to a
machine such as a computer. He
added, however, “hard questions
will arise down the road as to
where do you draw the line” and
urged the court not to use the cur-
rent case to determine the
patentability of software, medical
diagnostic tests and other inven-
tions typically patented as process-
es.

Court Round Up
notice when they were rejected or Prosecu':or: Don ,t belleve

Gotti’s ‘I-quit’ defense
4th trial in 4 years includes
two drug-related murders

Supreme Court
reinstates death
penalty of Ohioan

COLUMBUS, Ohio (AP) —
The U.S. Supreme Court has rein-
stated the death penalty against an
Ohio man who killed and mutilat-
ed a man he met in a gay bar in
1985, rejecting a claim that his
lawyers erred during the sentenc-
ing phase of his trial.

Attorneys for Robert Van Hook
had argued that the lawyers who
represented him during the sen-
tencing phase of his trial failed to
do an effective job.

In its ruling Monday, the high
court reversed a ruling by the 6th
U.S. Circuit Court of Appeals in
Cincinnati.

Van Hook killed David Self in
Self’s apartment in Cincinnati
before robbing him and fleeing to
Florida, where he was arrested
and later confessed.

Van Hook’s lawyer, Keith
Yeazel, says another appeal issue
is pending before the 6th Circuit.

Ohio Attorney General Richard
Cordray says the death sentence is
appropriate due to the “horrific
nature” of the crime.

State high court
considers dying

man’s appeal

ST. PAUL, Minn. (AP) — The
Minnesota Supreme Court is con-
sidering arguments that a dying
man didn’t get a fair trial in Dako-
ta County in a sexual abuse case
in 2007.

The attorney for 70-year-old
Paul R. Hakala of Rosemount
made his case Monday morning.

Hakala was originally convict-
ed of charges related to the sexual
abuse of three girls under 14 he
knew in Dakota County and sen-
tenced to 165 months.

However, the state Appeals
Court threw out the conviction in
March. It ruled Hakala should
have been able to present expert
testimony challenging the tech-
nique of the social worker who
interviewed the girls.

On Monday, prosecutors asked
Supreme Court to reinstate the
sentence, saying the trial judge
was correct to exclude Hakala’s
expert.

Hakala says he’s innocent and
the girls made up the allegations.

Judge: Evidence
allowed in ex-KB

home chief trial

LOS ANGELES (AP) — A
federal judge in Los Angeles has
rebuffed an effort by the former
chief executive of building giant
KB Homes to exclude materials
related to his marriage settlement
and other evidence during his
upcoming trial for allegedly
manipulating stock options.

U.S. District Judge Otis Wright
denied the motion Monday by
Bruce E. Karatz’s lawyers to
exclude the settlement filings and
eight other categories of evidence.

Karatz pleaded not guilty in
March to 19 counts, including

mail, wire and securities fraud
and making false statements in
reports to the Securities and
Exchange Commission. He
remains free on bond.

Karatz’s attorney John Keker
did not return a phone message.
U.S. attorney’s office spokesman
Thom Mrozek had no immediate
comment.

Karatz’s trial is scheduled to
begin in February.

Judge receives
complaint for

dogs in court

CHARLESTON, S.C. (AP) —
A South Carolina courthouse has
gone to the dogs — the judge’s
dogs to be exact.

The Post and Courier of
Charleston reported Tuesday that
some members of Dorchester
County Council want Circuit
Judge Diane Goodstein (Good-
steen) to stop bringing her two
spaniels and Airedale to work.
The council has asked the county
attorney to write a letter asking
that only service animals be
allowed in the building.

Goodstein says her dogs are
housebroken, trained and haven’t
soiled the courthouse. She thinks
rumors about the dogs’ accidents
started after she got down on her
hands and knees one day to clean
mud tracks left by a construction
worker.

Lawsuit to block
foreclosures in

state dismissed

MINNEAPOLIS (AP) — A
federal judge has dismissed a
class action lawsuit filed by a
group of homeowners who sought
to block foreclosures in Minneso-
ta, but their attorney said the case
led to significant progress any-
way.

The lawsuit claimed the federal
Home Affordable Modification
Program, which helps struggling
homeowners refinance their mort-
gages, failed to give people proper

the right to appeal.

U.S. District Judge Ann Mont-
gomery dismissed the case Mon-
day, saying Congress did not
make loan modifications an enti-
tlement or establish due process
requirements.

Mark Ireland, an attorney for
the homeowners, said Tuesday
that they’re disappointed and will
decide later whether to appeal.

But Ireland said the Treasury
Department has adopted regula-
tions since the homeowners filed
the lawsuit in July that address
some of the concerns they raised.
He said Treasury now requires
that loan servicing companies col-
lect data on denials, provide writ-
ten notices of denials within 10
days, halt foreclosures when
homeowners challenge denials
and provide homeowners with
some of the data that went into
servicers’ decisions.

Still, he said, the process isn’t
as transparent as it should be.

U.S. man to serve
25 years in 1999
BVI scuba slaying

TORTOLA, British Virgin
Islands (AP) — A British Virgin
Islands judge has ruled that a
Rhode Island man must serve at
least 25 years for killing his wife
while diving in the Caribbean in
1999.

David Swain faced a mandato-
ry sentence of life in prison fol-
lowing his murder conviction last
month.

The defense asked that the 53-
year-old be eligible for parole
after 18 years.

But the judge sided with the
prosecutor and sentenced him to
at least 25 years in Her Majesty’s
Prison at Balsam Ghut on the
island of Tortola.

Local authorities initially
found no evidence of a crime after
Shelley Tyre died while scuba div-
ing. But Swain was charged after
a civil court in the U.S. found him
responsible for the death.

BY LARRY NEUMEISTER
Associated Press Writer

NEW YORK (AP) — Don’t
believe a defense lawyer’s
argument that John “Junior” Gotti
quit organized crime with a
sudden epiphany more than a
decade ago, a prosecutor told a
jury Monday during closing argu-
ments in Gotti’s fourth trial on
racketeering charges in as many
years.

Assistant U.S. Attorney James
Trezevant called the claim con-
trary to evidence. “It makes no
sense,” he said as he started day-
long closings.

Gotti would have had to
turn against hundreds of mobsters
working for him and immediately
stop more than a decade of
“nonstop crime,” Trezevant said.

“He has never, never quit that
life,” the prosecutor said as Gotti
sat calmly at the defense table at
the 2-month trial. Three others
ended in mistrials.

Gotti’s lawyer, Charles Carne-
si, countered the prosecution’s
closing by attacking the govern-
ment’s turncoat witnesses, saying
they were willing to tell lies about
Gotti to reduce their own prison
sentences.

“The trial should be a search
for the truth. The truth should not
be for sale,” Carnesi said.

Carnesi finished for the
day without addressing the prose-
cutor’s claims that Gotti never
quit organized crime. He left the
subject for Tuesday morning,

Gotti quit the Gambino family
business when he pleaded guilty
in 1999 to racketeering and
agreed to serve five years in
prison.

Just before he concluded
the defense case earlier Monday,
Carnesi introduced evidence to
show that a fellow mobster threat-
ened Gotti’s life after hearing he
had given up organized crime.

Trezevant told the jury to con-
vict Gotti of racketeering conspir-
acy and two drug-related mur-
ders, saying he had made millions
of dollars by creating a mob-run
network of drug dealers in the
1980s that he maintained using
violence, including murder.

He said Gotti joined the Gam-
binos in the early 1980s out of
lust for power and fortune. He
called him an “unrepentant street
thug.”

Trezevant said Gotti
“embraced the violence and
treachery of mob life from the
very beginning.”

He recalled testimony by
witnesses who claimed Gotti
sliced a man to death in a bar in
1983 and left, only to pop back
into the bar’s entrance while his
victim was dying to shout,
“Th-th-that’s all folks,” like Porky
Pig.

He said Gotti later “cartoon-
ishly” mocked the forced hanging
of another man.

Gotti’s father, also named
John, was sentenced to life in
prison after he was convicted
of racketeering in 1991. The for-
mer Gambino boss died there in

when he resumed his argument.

Carnesi has maintained that 2002.
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